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Bgerenrie

Pacmpesenenne 3arpar — 5TO Takasd OpraHu3anusg OM3Heca, KOTZa
bupMBI 00BEIUHSIOT PECYPCHI [JII CO3[aHUS HeMaTepUATbHBIX aKTHBOB, YTO
IIO3BOJIIET UM IIOZIEJIUTH MEXZY COOOH 3aTpaThl M PUCKU IIpU pa3paboTke,
IIPOU3BOJICTBE U IIOJTYYeHHU aKTHBOB, YCJIyI WM IIPaB, OCHOBBIBAACH HA
BBITOZle, OXXHUZAEMOH KaXKABIM M3 YYaCTHUKOB [AHHOTO COTJIAIIEHWS II0
WUTOTaM COBMeCTHOH gesartenbHOCTH. OOBefUHEHME PECypcoB IIO3BOJISET
CBECTM K MUHHMYMY IIOTEeHIIMaJbHble WHIWUBHUAyaJlbHbIEe VOBITKH OT
IeATeTbHOCTH, CONPSIKEHHOW C BBICOKOM CTEIeHBIO PHUCKA, W CHeNaTh UX
HEe3HaIUTEJIbHBIMHU Hd YPOBHE KaX(,HOﬁ n3 COTPyAHUYIAIOMNX CTOPOH.

Taxue coryameHusa UCIIOIB3YIOTCA Yallle BCETO B OTPACIAX C BBICOKOH
Ioyel 3aTpaT Ha pa3spabOTKy HeMaTepHaNbHBIX aKTHUBOB (HAIpuMep,
dapmanesTuka). Yame Bcero (HO He Bcerja) COIJIAIIEHUSA O paclpefieleHUuU
3aTpar (ganee — CP3) 3ak04aioT B3aMO3aBUCHUMble KOMITAHUH.

Opnako ects u Apyras ¢dopMma pacrpezeneHUs 3aTpaT, KOTOpas IO
CyTH cxoxa ¢ BbimeonucaHHbeMEH CP3. Dro Takad cxemMa oOpraHu3alyu
OusHeca, KOTZa 3aTpaThl CIEIUATU3UPOBAHHON KOMIIAHWM  TPYIIIHI
(ynpaBisroueii, TOProBOH, CEPBUCHON U T.Z.) pPacCIpefesaioTcsa MeXIy
APYTHMMHA KOMIIaHUAMU TON Xe I'pYyIIIIBI, O6BI‘IHO €C/IN TdKHe€ PpPacXOoJbl
IIOHEeCEeHbl B MX WHTepecaxX WX B WHTepecax Bcelt rpymnmsl. K 370l Xxe rpynmne
OTHOCHUTCS COBMECTHOE ITPUOOpeTeHre HeOOXOJUMBIX YCIYT Y HE3aBUCUMOTO
nmocraBmuka. OOBIYHO TaKWe 3aTPaThl PACIIPefesAiOTCA IIPOIOPIMOHATIBHO
KaKOMy-7IH0O ITOKa3aTelio, IIOAJAIOUMEMYCsS KOJIUYeCTBEHHOH OIlleHKe,
HaIllpuuMep MapKETHMHTOBBIE Ppacxoapl TOJIOBHOM KOMIIdHHN X MOTYT
pacIipeenaThCsa IPOIOPLMOHAIBHO BRIPYyYKE KXKAONW U3 KOMIIAHWI TPYIIIIBI
B O0IIell BEIPYYKe I'PYIIIIEL.

3aKIioyeHVe COIJIALIeHUN O paclIpefefeHUH 3aTpaT IIOJIY4YUIIO
CYyLIeCTBEHHOE pacIpoCTpaHeHHe B 3apybexxHoil mpaktuke. B Poccum
HanboJjlee pacCIpOCTpPaHEH BTOPOM BapHaHT — paclpefesieHue 3aTpar
CHeL[I/IaJIHBPIPOBaHHOﬁ KOMIIdHHNHW TPYIIIIBI MEXAY JAPYIHMH KOMIIAQHUWIMH
TPyIIIBL.

IlpaBoBoe perympoBaHHe corZIalleHHH O paCIpEAETIEHHH 3aTpaT

OCHOBHBIM JOKYMEHTOM, PeryJIHPYIOIIUM BOIIPOCHI pacIpefeleHust
3aTpart, asiagerca PykosozcrBo ODCP «O TpanchepTrHOM IeHOOOpa3soBaHUU
IJI TPAaHCHAIIMOHAJBHBIX KOPIOpAIMil M HAJIOTOBBIX OPTaHOB» (nJajee —
PyxoBozcteo O3CP). DTOT JOKYMEHT COZEP)KUT [Be CIlelMaJbHBIE TJIaBhI,
IOCBALlEHHBle JABYM (QopmaM pacupefeneHus 3arpar: rimaBa VII
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«BryTpurpynmnossie ycryru» u riaasa VIII «Cormamenus o pacupezeneHun
3aTpaT», pa3paboTaHHbIe HA OCHOBE MHOTOJIETHEH MeXAYHAPOAHOU IPAaKTUKU

B0O3MOXXHOCTP 3aKJIIOYUTh COTJIAIIEHWS O paclpefieleHUU 3aTpaT
IIPUCYTCTBYeT BO BCeX CTpaHax, Bxogamux B coctaB ODCP. B GonpurmHCcTBe
pPAaCCMOTpEHHBIX  CTpPaH  JaHHAag  BO3MOXHOCTh  3aKpeIIeHa  Ha
3aKOHOZaTeIPHOM ypOBHe. B mozmapisromeM OOJBUIMHCTBE CIy4aeB CTPAaHbI
ODCP mpuzepXuBaroTCs MO3UIIUK, COTJIACHO KOTOPOM B3HOCH! YYaCTHUKOB
COIJIAIEHUH O paclpefieleHUH 3aTpaT pacCMAaTPUBAIOTCA B KadecTBe
pPacXoJ0B ¥, COOTBETCTBEHHO, IIOJJIEXKAT BBIUETy IIPH pacuyeTe HAJIOTOBOM
6a3bI 110 HAJIOTy Ha IMpUOBLIL [1].

Qopmupys HauuoHanIbHBIe IpaBuiaa KoHTposns 3a CP3, crpansr —
yneHsl ODCP onuparoTcsa Ha IPUHITUIIBL, U310XeHHbIe B PykoBogcree ODCP.

Cormacio  Pyxosoactsy ~ O2CP aHaju3  IPaBOMEPHOCTHU
pacIipefieJieHUs 3aTPaT IPYIIION B3aMMO3aBUCHMBIX JIHI] JOJDKEH BKJIIOYATh B
cebs wmccireoBaHWE TpeX OCHOBHBIX BOIIPOCOB: PEAJbHOCTh OKA3aHUI
BHYTPUTPYIIIOBBIX YCJIYI; COOTBETCTBHE II€HBI TaKUX YCIYT TPUHIUIY
«BBITAHYTOH PYKH»; COOTBETCTBHE YCJIOBHUI 3aKIIOYEHHBIX COTJIAIIEHWH O
pacIpeieJleHUY 3aTPaT IPUHIIUITY «BBITIHYTOH PYKHU», YTO, B CBOIO O4epesb,
yCTaHaBIUBAETCS B IIPOLIECCe OIPee/IeHUs CIMCKA YIYACTHUKOB COTJIAlIeHNs,
VHAWBUAYAJbHOTO BKJAafa YYaCTHHUKOB, a TakKkXe OOOCHOBAaHHOCTU
pacrpeeneHus BeIros. Bce BBIABIEHHBIE HECOOTBETCTBUA BO BKJIAaX CTOPOH
COrJalleHus  JOJDKHBI  COIPOBOXKZATHCA  YIUIATOM  KOPPEKTUPYIOMIUX
IJIaTeXel, a M3MeHEHMs COCTaBa YYaCTHMKOB — YIIATOM IUIATeXel 3a
BCTYILJIEHUE/BBIXOJ, OTPAXAIOUIUX H3MEHEHUs B paclpefieJleHUH [oJed B
OXXKUJAeMbIX II0 UTOTaM COBMECTHOH JAesaTeJbHOCTH BhIrogax. Ilpu srtom B
MIOZABJIAIONIEM OOJBIIMHCTBE CTPAaH B3HOCHI YYAaCTHUKOB COTJIAIIEHWUH O
pacIpeieJIeHUY 3aTPaT paCCMaTPUBAIOTCS B KA4eCTBe PACXOI0B ¥ YMEHBUIAIOT
HAJIOTOBYIO 0a3y 110 IOJOXOLHOMY HaIory [2].

B mHacrosmee BpeMsA pOCCHIICKOe 3aKOHOZATENBCTBO IIPAMO He
IIpefyCMaTpUBaeT  BO3MOXHOCTH  paclpefiefieHUs  PacXOofOB  MEXAY
OTZleTPHBIMH IOpPUAWYECKUMHU JHIAMU. TeM He MeHee, B Poccuiickoit
depepanyy [OCTATOYHO pacIpoCTpaHeHa TaKas OpraHusaius OusHeca, B TOM
Yycae MEXAYHAapOLHBIX TPYII, KOTJA PAacXOZbl OJHON KOMIIAHUU T'DYIIIIBI
baKTU4eCKH pacIpefiesgioTCa MeXZAYy JAPYyTMMH KOMIIAHHAMU TOHM e
Tpynnel, InpudeM oQopMIsgeTcs TaKoe paclpefiesleHHe, KaK IIPaBUIIO,
ZIOTOBOPaMHU HA OKa3aHUe Pa3JIMYHBIX BUZOB YCIYT.

Poccuiickoe 3aKOHOZAATeIBCTBO HUKAK He PeryJHupyeT COTJIAIleHUI O
pacmtpenenenuu 3arpat. [Ipu satom, cormacuo cr. 421 I'paxxgaHckoro xozekca
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P®, cTopons! MeIOT IIpaBO Ha 3aKJII0OYEHNE KaK IIPefyCMOTPEHHBIX, TaK U He
IIpelyCMOTPEHHBIX 3aKOHOM WM MHBIMM IIPDAaBOBBIMHM aKTaMHU JOTOBOPOB. B
OTCYTCTBME  CIIEIUAJbHBIX HOPM O  paclmpeieleHWH  3aTpaT B
3aKOHOJAaTeIbCTBE MOXKHO IIPUMEHATH JIHIIb OOLIue IOJNOXKeHud. Tak, B
cootBeTcTBUHU €O cT. 252 Hanorosoro xozekca PO, xommanuu umeroT mpaso
yMeHBIIaTh HAJOTOBYIO 06a3y II0 HajlOry Ha NPUOBLIbP OpraHu3aluil Ha
pacxomsl, KOTOpble OSKOHOMUYECKH OOOCHOBAaHHBI U JOKyMEHTaJIbHO
IOATBEPXKAEHBI.  Bompockl ke  TpaHCepTHOrO  IeHOOOpasoBaHUA,
BO3HHUKAIOI[e B CAEJKaX MeXZAYy KOMIAHUAMU OJHOH  TPYIIIHL,
perynupyiorcs obmumu mnomoxeHusmu pasgena V.1 HK P®, xoropsrit
ocHoBaH Ha PykoBozcree ODCP, moTomMy 4TO crenuiajbHble HOPMBI B BHJE
BBILIEYIIOMSHYTHIX IJIaB O pacipeeneruy 3arpar He Bouutu B HK PO.

CIOXXHOCTH Ha/IOrOBOro KOHTPOJIA COIJIALIEHHH O pacIpeseleHHH 3aTPAT H HX
HCIIOIb30BAHHE J/IA YKITOHEHHA OT HaJOTOOO/IOKEHHA

Cornamenus O  pacnpefeleHWM  3aTpaT  MOTYT  CIY)XHUTh
MHCTPYMEHTOM HaJIOTOBO¥ ONTHMH3AIUH.

CP3 cnoxHO KOHTpONIMpPYIOTCA B cuiy ux crnenupuku. Haubonsuree
YUCIO TPYZLHOCTEH, C KOTOPBHIMU CTAJIKMBAIOTCS HAJIOTOIUIATENIBIIUKN U
HaJIOTOBBIE OpraHbBl B IIpOllecCce aHAIM3a 3aKIIOYEHHBIX COTJIAIEHUH O
pacmpesieleHUY 3aTPaT, CBSI3aHO C CAMUM NIPUHUUIIOM <BBITSHYTOM DPYKW»,
JeXameM B OCHOBe JaHHOTO aHaau3a. llpakTuyeckas CJIOXHOCTH €ro
IpUMeHEeHUs 3aKI0YaeTcsi B TOM, YTO Ha IPAKTUKe B3aMMO3aBUCUMBIE
KOMIIAaHUM HEPEeJKO 3aKII0YalOT CHENIKU, KOTOphle He CTaju ObI 3aKJII0YaTh
MeXAy coboii He3aBUCHMbIe IIApPTHEPHI 1O GusHecy. B aTom ciyduae u cammu
HaJIOTOIIATEIBIIUKY, ¥ HAJIOTOBBIE OpTaHbl JIMIIEHBl IPAMBIX WU
KOCBEHHBIX [AHHBIX 00 YyCJIOBHAX, KOTOpble B QHAJIOTMYHON CHUTyaluu
YCTaHOBUJIUCH OBI MEX/Iy HE3aBUCHMBIMU CTOPOHAMHU COTJIAIIEHUS.

[ToMrMO 5TOTO NPUHIUI «BBITTIHYTOM PyKH» He BCETZa YIUTHIBAET
s¢ddexT MacumTaba ¥ B3aMMOJEHCTBHE PpA3IUYHBIX BHZIOB JeSTENIbHOCTH,
KOTOpbIe BO3HUKAIOT B PaMKaX MHTEIPUPOBaHHOI mesrenbHocTH. OfHaKO Ha
IIPaKTHKe OTCYTCTBYIOT IIMPOKO PAaCIPOCTPaHEHHbIe OOBEKTHUBHbIE KPUTEPUU
pacrpezmenenus 5pdexra Macmraba HIM IPEUMYIIECTB OT WHTerpaluu
MeXy B3aMMO3aBUCHUMBIMU KOMIIAHUSMH.

Jpyroit mpobemoii ABIAeTCA 001 HeJJOCTATOYHOCTh UMEIOIeH s B
HaTUIUU WHPOPMALUHM O COIOCTaBUMBIX CAENKaX He3aBUCUMBIX KOMIIAHUH.
JTO MOXeT OBITh OOYCJIOBJIEHO TaKXe TPYAHOCTAMU TOJIKOBAHUSA TaKOM
nHbOpManuy, ee KOHGUIEHINATBHOCTHIO; TeorpaduuecKol yZaJleHHOCThIO
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CTOPOH, y KOTOPBIX €e MOTYT 3aIlpOCHTh; BBICOKMM YPOBHEM HHTeTrpaluu
OTpacIy, IPUBOAIIEI K OTCYTCTBUIO COIIOCTAaBUMOCTH B IIeyIoM [2].

Tem He MeHee, IPUHINI «BBITAHYTOH PYKU» HA JAaHHBIM MOMEHT He
“MeeT aHajIoroB, u crpaHsl — uiaeHbl ODCP mo-mpexHeMy CYMTAIOT, YTO
MMEHHO OH [O/DKeH CTOATb B OCHOBe KOHTPOJIA 32 TpaHCHepTHBIM
IleHOOOpa3oBaHMEM, a OTKJIOHeHHe OT Hero IpuBefeT K OTKazy OT
00BEeKTUBHOM TeOpeTHIeCKOH 0assl U IIOCTABUT IIOZ, YIPO3y MeXAyHapOJHEIe
ZIOTOBOPEHHOCTH, CYIeCTBEHHO ITOBBICUB PUCK JBOMHOTO HAJIOTOO0IOXKEeHNA.
Kpome ToOro, mpakTuka IIpuMeHeHUs IPUHIUIIA «BBITAHYTOM PYKu»
chopmMupoBasa obljee IOHMMAHKE BOIIPOCa MEXZAY OM3HeC-COOOLIECTBOM MU
HaJIOTOBBIMU OpPTaHaMU, YTO MMeeT GOJIbIIoe IIPaKTUYeCcKoe 3HaueHHUe.

Jpyroii CIOXHOCTBIO IPU KOHTpOJIE COTJAlleHUH, B KOTOPBIX
KOMIIAaHHU OOBeIVHSAIOT Pecypchl AJA CO3JAHMA HeMaTepHUaJIbHBIX aKTHUBOB,
ABJIAIOTCA CaMU HeMaTepHasbHble aKTHBBI, KOTOpbIe B pAfle CIy4aeB MOTYT
OBITh YHUKAJIBHBI MU MOTYT He HMeTh aHAJIOTOB JJI IIOMCKA COIIOCTaBHMBIX
CHENOK MeXZy He3aBUCHUMBIMU JIMIAMH, B CBI3M C 4YeM Y
HaJIOTOIUIATeIBIINKOB ¥ HAJOTOBBIX OPraHOB TaKKe MOTYT OTCYTCTBOBATh
HeoOXOUMbIe CBeZleHUs )11 aHAIN3a LIeH.

N CP3, n onepanmuu C HeMaTepHAJIbHBIMU AaKTHBAMU HAXOJATCI B
IleHTpe BHUMAaHUA Pa3BUTHIX I'OCYZApPCTB, KOTOpble GOPIOTCA C YKIOHEHHeM
MeXIyHapOAHBIX KOPIOpAaLMil OT HajaoroobioxeHud. B wacTHOCTH, ILIaH
OB3CP 1o 60psbe ¢ BEPS (base erosion and profit shifting) npemzycmarpusaer
COBEpUIEHCTBOBAHME IIPABWJI HAJOTOOOJIOXKEHUS B OTHOLUIEHHU CHEJNIOK C
HeMaTepuaJlbHBIMU akTuBamu. Pabouas rpymnma ODCP B pamkax mpoekTta
BEPS moaroroBmia IpeiBapUTeNIbHBIN pen3  yCOBepIIeHCTBOBAHHBIX
IPUHIIUIIOB HAJIOTOBOTO PeryJIMpOBaHUA COIJIAIIEHUH O pacIpefeleHuU
3aTpar.

Takum oOpasoM, coryjameHus O pacHpefeeHUN 3aTpaT MOTYT JATh
HaJIOTOIUIATeIbIINKAM [JOIOTHUTEIbHBIE BO3MOXHOCTH [JI YKJIOHEHUS OT
HAJIOTOOOJIOKeHH B CJIy4yasdX, HAIpuUMep, KOIJa OJHA W3 KOMIIaHUH,
y4acTBYIOIIMX B  COTJIAIEHUM, PACIOJOKeHa B  HU3KOHAJOTOBOM
ropucaukiuu. Ocoboe BHHUMaHMe CleLyeT VIEeJIUTb HCKyCCTBEHHOMY
IepeMelleHUI0 HeMaTepPHaJbHbIX aKTHUBOB, CO3/aBaeMbIX B  paMKax
COIJIalleHWH O pacIpefieleHUH 3aTpaT, MeXZAY IOPUCIUKIUAMU C PasHBIM
ypOBHEM / pasHBIMU IIPaBUJIAMH HAJIOTOOOIOXKEHUS JOXOZOB.

Pacnpesenenue sarpaT B ¢dopMe BHYTPUTPYIIOBBIX YCIYT Takke
HepeIKO UCIIOIb3yeTCsA AJiA HaJoTOBOM ONTHMM3AlliH, KOT/a pacipeseieHue
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«00UIMX» PacXoO0B Ha NPUOBUIbPHBIE KOMIAQHWY II03BOJIET YMEHBIIUTH HUX
HaJIOTOBYIO 6a3y.

MexpyHaponHbIE ~ NIpoeKT 1O  Oopsbe ¢ pa3sMBIBAaHUEM
Hajioroo6yaraeMoii 6assl ¥ BBIBOZOM IIPUOBLIM M3-TIOJ, HAJIOTOOOIOXEHU —
BEPS (base erosion and profit shifting) — cran ciexcrBuem onaceHuil 1e10T0
pAZla TOCYZApCTB CYIeCTBEHHOH ITOTepH HAJOTOBBIX ITOCTYIIJIEHUH B CBA3U C
YKJIOHEHHEM OT HaJIOTOOOJIOKEHUS IIPeXZe BCero MYJIbTHHAIMOHAJIbHBIMU
KOpIIOpaIllUsMU.

ITo uroram ordera paboueir rpynmsr ODCP mo mpoexry BEPS 6puin
BBI/IeJIEHBI OCHOBHBIE HAIlIpaBJIeHUs YKJIOHEHUS OT HAaJIOTOOOIOXEHNS, Cpeay
KOTOpBIX U TpaHCcdepTHOe IleHooOpa3oBaHMe. B pamkax 6ops6sr ¢ BEPS, B
YaCTHOCTH, IUIAHUPyeTCcs (OpMHpOBaHKME HOBOTO IIOAXOJA K IPUHIUIY
«BBITIHYTOM  pPyKM» M  COBEPUIEHCTBOBAHME  [JOKYMEHTAIlUM  IIO
TpaHCPepTHOMY IIeHOOOPa30BaHUIO, a TAaKXKe YTOUYHEHUe pAfa IIOJOXKeHWH
riaBsl VIII PykoBozcrsa O9CP «Coramenus o pacupeeneHun 3arpar» [3].

Poccrrickas cygebHas MpaKTHKA B OTHOWIEHHH PACIPEREIEHHA 3aTPAT

B xozme BBIE3ZHBIX ITPOBEPOK HAJIOTOBBIE OPraHBI yAEIAIOT 0coboe
BHUMAaHMe pacxojaM HaJIOTrOILIaTeIbIINKOB IO ZOTOBOpaM OO0 OKasaHUU
BHYTPUTPYIIIOBEIX yCJAyr. B  ycioBuAX HeJZOCTaTOYHOTO IIPaBOBOTO
peryJMpoBaHMsA  BO3HHMKAIOT  CIIOPhl  MeXZy  IPOBEpPAIUMH U
HaJIOTOILJIaTe IbIIMKAMH.

Kak mpaBuio, mpeTeH3uu HaJIOTOBBIX OPTaHOB 3aKJIIOYAIOTCA B TOM,
YTO AOKyMEHTallMsi B OTHOUIEHWM BHYTPUIPYIIIOBBIX YCIyTI HEJOCTaTOYHO
PACKphIBaeT HX COZepXaHue W/WIu Crnoco6 (GOpMUPOBAaHUS IIE€HBI YCIYT;
mpuobpeTeHue yCIyT y APyToil KOMIAHUU TPYIIILI He UMeeT JeI0BOM IIeJIH;
IleHa YCIyT 3aBbIIIeHA II0 CPaBHEHUIO C PBIHOYHBIM ypoBHeM. Kpome TOrO,
HaJIOTOBbIe OpPraHbl He JOIIyCKalOT BO3MOXXHOCTU 3aKJIIOYEHMA JOTOBOPOB O
pacmpeziesleHMH 3aTpaT, TaK KaK TaKOW BHJ, JOTOBOPOB He IIpeJyCMOTpEH
POCCHICKUM I'POXJAHCKUM 3aKOHOJATEIbCTBOM.

Cyzpl KacCallMOHHOM MHCTAaHIIUY, OZHAKO, B IIeJIOM 3aHHUMAIOT Oosee
AubepanbHyIO MO3HUIUIO, PACCMAaTPUBAsA OOCTOATEIBCTBA JeN HUCXOAA U3 UX
peaTbHOrO SKOHOMHYECKOTO COJepXaHMsA M BCTaBad Ha CTOPOHY
HAJIOTOIZIaTeIbIIMKA, B TOM 4YHCJIe€ B TeX CIyd4adX, KOrja JOTOBOPHEIE
OTHOIIEHUA MeXJy KOMIAHHAMHU TPYIIbl ABHO CBHUJAETEIBCTBYIOT O
pacIpezieleHUH 3aTPaT MeXAy HUMH.

ITpumepamMu pacnpesesneHus 3arpaT B ¢GopMe BHYTPUTIPYIIIOBBIX
YCIIYT CJIY>KaT CJIefyIouue JeJa:
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—1neno 3A0 «MexzayHaposHBIe YCIYTU 110 MapKeTUHTy Tabaka» (3A0
«MYMT») (2013 ropm)!, ocylnecTBIABIIErO IIATEXHU 3apyOeKHOH KOMIIAHUH
TPYIIIBI 11O JOTOBOPAM IIPeLOCTaBIeHUS CTPATEeTNYeCKUX U BCIIOMOTaTeTbHBIX
KOHCYJIBTallUOHHBIX YCIIYT;

—neno OAO «bpurum Awmepukan Tobakko-CT®» (2013 roxm)?,
sakatounBuiero gorosop ¢ 3A0 «MYMT» Ha okasaHme ymIpaBileHYeCKHX,
KOHCYJIBTalUOHHBIX, IOPUAWYECKUX U WHBIX YCIYT, CBA3aHHBIX C
IIPOU3BOJICTBOM TaOaYHOU NIPOAYKIIUH;

—neno 3A0 «Kommepnbank (EBpasus)» (2012 roz)3, saxkiroquBuiero ¢
MHOCTPaHHOM KOMITAaHMEM I'PYIIIBI pAMOYHAIN JOTOBOP Ha OKa3aHHe YWiIeHaMU
TPyHIBl  B3auMMHBIX  ycayr  (ycayrm — mpoumeccunra,  IT-ycryrw,
KOHCYJIbTallUOHHBIE U IIPOYUE yCIYTH);

—neno 3A0 «Koponesckuit 6ank IHormamgum» (2011 rom)4,
OCYIIeCTBIIABIIETO IIJIATeXU B PaMKax IeJIOT0 psAja I100aTbHBIX COTJIAIeHHH,
3aKJIIOYE€HHBIX C TOJIOBHBIM O(PHCOM IPYIIIIBL;

—neno OO0 «Jloitue Bank» (2011 roz)®, ocyliuecTBIABIIErO IJIATEXU
o [loroBopy 06 omsare BHYTpU(PUPMEHHBIX YCIYyT, 3aKTI0YEHHOMY MEXAY
«Deutsche Bank AG» u ero joyepHUMY OpraHU3AUAME U OTAEIeHUIMY;

—neno OO0 «O6venunenusle nuBoBapHu XeliHekeH» (2010 rom),
OILIAYMBAIOIIETO YCIAYTH COTJIACHO areHTCKOMY JOTOBOPY, 3aKIIOUYeHHOMY C
00O «Xeitnexen Kommepueckuit Cepsuc».

Ileperte gmBa gmema (rpymma «bpurmm Awmepukan Tobakko»)
pacCMaTpUBAIOT 11O CYTH /iBa 3BeHA OJHOMI U TOH )Xe CXeMBI paclIpefie/leHUs
3aTpaT, MCIIOJb30BaBIIENMCA TPYIINOM, KOrJa MWHOCTpaHHAdA KOMIIAHUA
nepenaBana cBou pacxoznsl poccutickoir 3AO «MYMT», a Ta, B cBoIO ouepens,
IepefiaBaja STH PACXOAbl POCCHUHCKUM IIPOM3BOACTBEHHBIM KOMITAHHAM.
Hanoromnatenpuuky Ipourpanu fiejia B CyJax B CUIY TOTO, YTO CTOMMOCTH
yCIIyT eAMHOBPEMEHHO BhIpOCiIa B 25 pa3 0e3 yBenudeHUs UX 00beMa, TO eCTh

! OnpeaeneHne Bbicliero apbutpaxHoro cyaa Poccuitckoit depepaumm ot 15.06.2013 NeBAC-7048/13

2 OnpeaeneHue Boiclero ApbutpaxHoro Cyaa Poccuitckont deaepaumm ot 15.08.2013 Ne A40-60626/12
* NocraHoBnexwe depepanbHoro apbutpaxkHoro cyaa MockoBckoro okpyra ot 11.09.2012 no aeny
NoA40-98646/11-99-438

* NocraHosneHue depepanbHoro apbutpaxkHoro cyaa Cesepo-3anagHoro okpyra ot 19.04.2011 no geny
NeA56-94331/2009

> MocTaHoBneHMe depepanbHoro apbutpaxkHoro cyaa Cesepo-3anagHoro okpyra ot 07.06.2011 no geny
Ne A56-50454/2010

® NocraHosnenune [esaTtoro apbutpaxkHoro anennsaumMoHHoro cyaa ot 09.08.2010 Ne09AM-16909/2010-
AK
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KOTZa [JeWCTBUTEJIBPHO OBUIM Cepbe3Hble OCHOBAaHUS YCOMHHUTHCA B
SKOHOMUYECKOH OIPaBAaHHOCTH TAKUX PACXOOB.

OcranpHble mena GbUTH BRIMTPAaHBI HAJIOTOIIATE IBIIMKAMH.

Oco6usakom crout peno 3A0 «Pyma» (2013 rom)’, sakmtouuBuiero
IOTOBOPHL C TPeTBUMHM JUIIAMH HA OKa3aHUE PeKJIAMHBIX YCIyT, B KOTOPBIX
Oblma 3amHTepecoBaHa rpymma «PyHa» B Ie0M, TO €CThb HECKOJIBKO
OTZENBbHBIX IOPUAMYECKUX Jull, B3auMmosaBucuMbIX ¢ 3AO «Pyna» (kcrarwy,
BCE POCCHUHCKHMe IOpHUAWYeCcKHe JuIia). 374ech, B OTINYHE OT BCeX
BBINIEYIIOMAHYTHIX ZeJ, TOJIOBHAs KOMIIAHWUS He COOMpasach paclpenesiTh
STH PacCXOZbl MEXAY KOMIAHWUSIMU TPYIIBI, OJHAKO HAJIOrOBas WHCIIEKIIUI
KaK pa3 HACTOSAJIa HAa TaKOM pacIipefieleHMU — IIPOIOPLHOHAIBHO BBIPYUYKE
3aMHTEepPECOBAHHBIX KOMIIAHUH — 1 OTCTOSJIA CBOIO ITO3UIIUIO B CY/IE.

W3 anamus3a cyzeOHOM TPaKTHUKM BUJHO, YTO IPU HAJIUYUU
DOKyMeHTAalNU, OOBACHAIOMEH CcoJep)KaHWe YCIyT, IPU IIperbABIeHUN
ZOKAa3aTeJbCTB TOTO, 4YTO OKAa3bIBa€Mble YCIYTH SABIAIOTCS SKOHOMUYECKH
OGOCHOBAaHHBIMU, U NPU OTCYTCTBUM PE3KUX M HEONPABIAHHBIX KOJeOaHUM
IIeHBl YCIYT MOXHO C OOJBIION [oJel BEPOATHOCTU OXHUJATh, YTO CYI,
BCTaHET HA CTOPOHY HAJIOTOIUIATE/NBIIVKA, He BO3paXkas IIPOTHB MOJEIN
pacrpegeeHUs 3aTpaT BHYTPU TPYIIIBL, IIPSIMO He IPEAYCMOTPEHHYIO (HO U
He 3aIIpellleHHYI0) B POCCUIICKOM 3aKOHOJJaTeIbCTBE.

WHTepecHO, 4TO B CBOEH apryMeHTAallMM CyABl MHOIJA CCHUIAIOTCA B
toMm uucie Ha PyxoBozcrBo OICP mo tpancdeprHOMY 1eHOOO6pa30BaHUIO,
XOTS 3TOT AOKYMEHT He HMeeT IOpUANYecKoi cuisl B Poccuu (manmpumep, B
nerax OO0 «O6wvenunennsle nuBoBapHu XeiinekeH» u 3A0 «KoposneBckuit
6auk [loTrangum»).

Takum oOpasoMm, cyzeOHas IpaKTHKa CKJIAZBIBAE€TCI B OCHOBHOM B
II0JIB3Y HAJIOTOILIATETBITUKOB.

BosmosxHOCTS BHEADEHHA NIPABHI O PaCIpPEfESeHHH 33TPAaT B POCCHEHCKOE
HAaJIOT'OBO€ 3aKOHOZaTET5CTBO
Ha mamr B3riisizi, Ha CETOAHSAIIHUYN JAeHb HAJIOTOBOE 3aKOHOIATEIHCTBO
Poccuiickoit Pepmepanyiy IpakTUdeCcKu He IIPEISTCTBYeT HCIIOIB30BAHUIO
MO/IeJTH pacipeziesieHus 3aTpat B GopMe BHYTPUTPYIIIOBBIX yCIYT.
Homonuenne Hanorosoro Kozgexca PP (rimasst 25 «Hasmor Ha mpu6sLth
OpraHU3aIUii») IOJOXEHUSIMHU, KOTOPBIE MPSAMO paspemany Obl BBIYET

’ NocraHosneHue depepanbHoro apbutpaxkHoro cyga MockoBckon obnactu oT 24.01.2013 NeA40-
45943/12-99-253
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pPacxofioB, ITIOHECEHHBIX B PAaMKax CXeM pacIpefieJleHHsA 3aTpaTr, CIIOCOOHO
CO37aTh JOIOJHUTEIBHYIO BO3MOKHOCTh YKJIOHEHHUS OT HAJIOTOB, ITIOCKOJIBKY
MOXKeT ITOTeHIINAJIBHO OTPAaHUYUTE CBOOOYy HAJIOTOBBIX OPTAHOB U CY/IOB IIpU
OCIIApMBAaHUM CJIy4aeB TAKOTO YKJIOHEHUS II0 IIPUIMHE SKOHOMHUYECKOU
HeOOOCHOBAaHHOCTH cXeM. TO eCcTh JOIOJHUTeNbHAasd Jubepanusalysg
HAJIOTOBBIX HOPM B 9TOM OTHOLIEHUY MOXXET OTPAHUYUTH BO3MOXXHOCTHU CYZIOB
BBIHOCUTH OTPHIAaTe/JIbHbIe IIOCTAaHOBJIEHUA IO JieaM, IBHO HaIlpaBIeHHBIM
Ha MHUHMMM3ALMIO HAJIOTOBOTO OpeMeHU, U IIPUBECTU K CHIDKEHHUIO 00ILIero
0o06beMa HaJIOTOBBIX IIOCTYIIEHUH B OIOKeT.

IIpu »3TOM py1a OGojee [ETaJbPHOTO PEryJIMPOBAHUA BOIPOCOB
TpaHChEpPTHOTO  IleHOOOpasoBaHUA  IIPU  HCIIOJIB30BAaHUMU  MOJENIU
pacIpezeeHus 3aTpar IleraecoobpasHo gomonHuTs paszenr V.l HK PO
IIpaBUJIAMM KOHTPOJIA II€HOOOPa30BaHUs IIPY OKAa3aHUU BHYTPUTPYIIIOBBIX
yoryr mo obOpasumy Takux npaswa B riaaBe VII Pykosomcrsa ODCP «O
TpaHC(hEPTHOM LIeHOOOPa30BaHUH JJIA TPAaHCHAIIMOHAIBHBIX KOPIOpAluil U
HaJIOTOBBIX OPTaHOB».

Yro xacaeTca coriameHuil O pacIpefeleHMM 3aTpaT B UX
«KJIACCUYeCKOM» IIOHMMAaHUHU, TO €CTh NpPU OObeJUHEHUUM KOMIIAHUAMU
pPeCcypcoB M CO3ZAHHMSA HeMaTepHUaTbHBIX aKTHBOB M T.II., HA IIPAKTHKE B
Poccuu ono moka Bcrpeuaerca HeuacTo. C 3TOI TOUKM 3peHUsA BHeIpeHUeE B
Hasorossiit Kogexc PO cnenuanpHbIX IpaBUI IO BOIIPOCAM TPaHC(HEPTHOTO
IIeHOOOpa30BaHUA IIPU PeaTH3alUU TAaKUX COIJIAIIEHUH BPAJ U SABJISETCA
nepBoouyepesHO mpobiemoi. OfHAKO C y4eToM TOTO, YTO TOCYJapCTBO
IeKJIapupyeT CTpeMJeHUe CO3JATh OJIarONpUATHYIO IIOYBY JJIA Pa3BUTHUA
O6u3Heca 1 HOBBIX TEXHOJIOTHUH, COOTBETCTBYIONIAS MHCTUTYLIMOHAIBHAL Cpesia
IJIL 9TOTO, B TOM 4YHCJIe M B BHUJAe YAOOHBIX M IIOHATHBIX IIPABHII
HAJIOTOO0JIOKEeHUS TIPU pacIpesieJleHUN 3aTparT, JOJKHA OBITh OPraHM30BaHA
B OyZyIlieM.

Hambonee  mpaBWIBHBIM  pellleHWeM B  JAaHHOM  CHUTyaluu
IIpeICTaBJIAeTCA BHeJpeHUe B POCCUICKOe 3aKOHOaTeabCcTBo (pasgen V.1 HK
P®) mpaBun 1eHO06pa3oBaHUsA IPU peaU3aLUHU «KIACCUIECKON» CXeMBI
pacmpesieleHUs 3aTpaT, HANpPaBJIeHHOH HA COBMECTHYIO OpTaHU3aIUIO
HAYYHBIX HCCJIeJOBAHUI U Pa3pabOTOK, HAJIOTOBBIN KOHTPOJB 32 KOTOPBIMU
OyZeT OCHOBaH Ha IpuHIUIAX, u3noxeHHbIx B [aBe VIII PyxoBozcrpa
ODCP, c aganranueit K poCCUHCKUM YCIOBHUAM.

C yd4eToM ke TOTO, YTO B IIOCJIEeJHME TOABI PACTeT 00beM YKIOHEHU
OT HAIOTOOOJIOKEHMS IIOCPEJCTBOM  HMCKYCCTBEHHOTO  IlepeMelleHUsd
HeMaTepHaJIbHBIX aKTHBOB, IIPaBIIA TPAaHCHEPTHOTO 1IeHOOOPa30BaHUA IIPU
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pacmpesieleHUMM  3aTpaT  JAOJ/DKHBI  NIPUHUMAThCA  OJHOBPEeMEHHO C
COBEpIIEHCTBOBAaHMEM IIPAaBUJI TPAHC(PEPTHOTO IIeHOOOPa30BaHUA B IIeJIOM, B
TOM YMCJIe B OTHOLIEHUY CeJIOK C HeMaTepPUaJIbHBIMU aKTUBAMU.
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