Ppedepu esponeticko2o puraa

pons Cyoa EC 68 hopmuposariiy OOUUX 1PUHUUNOS
npaea Esponetickux Coobujecms i Coro3a
U 3auuma npae uesnoeexa U OCHOBHbLX. C60000

Konyenyusn oousux npunyunos npaea umeem
Cce200Hs OOMbULOR 3HAYCHUE 015 Y2LYOIeHUS
npouecca esponetickoll urnmezpauu,
cmarosnenusn u passumus npasa EC 6 yenom.
Baocnas pons 6 ee bipabomike u 3axpensieri
npunaonexcum Cyoy EC. Hmernno e2o
NOCICO0BAMENbHAL NPAKINUKA NPUBEILA K
Ppopmuposaruro camozo noramua npasa EC u
NPUSHAMHUIO €20 OOULUX TIPUHIUNIOB.

popMHpyeT KOHLIENIMIO, HO U O6€CTIEYHBA-

€T COOMOoAECHUE OOINUX ITPUHIIAIIOB MPAaBa
BCEMH HMHCTHUTYTAMH EBpOIENCKUX COOOIIECTB U
TOCy/1apCTBAMHU-WICHAMM, YTO, C OJJHOU CTOPOHHL,
MO3BOJISIET YKPENUTD JIETUTUMHOCTE COOOIIECTB U
Co103a2 ¥ UX MPABOBOM CUCTEMBI, 4 C APYIroi CTO-
POHBI, CITOCOOCTBYET 60JI€E€ NUHAMUYHOIN WHTET-
paumm. Bmecre ¢ TeM, NPOAOJLKAET BBI3BIBATD IUC-
KYCCHIO BOIIPOC O MECTE OOIIMX IIPUHIIUIIOB IIPa-
B4 B CUCTEME MCTOYHHUKOB IIpasa Coobects. 13
MOJIOKEHUH CT. 6(2) JloroBopa o EBpomerickom
Coro3€e MOXKHO CEJIATh BBIBOJ, O TOM, UTO OOIIUE
IIPUHIINIIBEL IPABA, B TOM YHCJIE IPUHITNIT 3A1TUTEI
NIPAB YEIOBEKA M OCHOBHBIX CBOOOI, ABJIAIOTCA HE-
OTBEMJIEMOI 4aCThIO ITpaBa COOOIIECTB.
MHEeHUs 0 TOM, UMEIOT JIM OOLIYE IIPUHITUIIBI IPABA,
chopmynrposaHHbie CysoM EC, cTatyc nepBuyHoO-
I'O WIM BTOPUYHOTIO IIpasa COOOLIECTB, B JOKTPHHE
He cosnagaor!. B 3TOM OTHOIEHMM UHTEpecHa
TO4YKA 3penHud JI. M. DHTHHA, KOTOPBIM CYUTAET, YTO
«(pyH/IAMEHTAIbHBIE OOIIME NIPUHIMIIEI paBa Co-
OOIECTB HE YCTAHABIMBAIOTCS, 4 JIMIIb ITOJTBEPXK-
JIAIOTCS B KAYECTBE TAKOBBIX YIPEIUTEIbHBIMHU AKTa-
mu U perteHuamu Cyzaa EC. B omnure OT HUX IIPpUH-
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LIUIIBI, PETYIHUPYIOINE B3AUMOJENUCTBUE E€BPOIIEN-
CKOT'O IIPABA C HAIMOHAIBHBIM ITPABOM I'OCY/IAPCTB-
WICHOB U MEXIYHAPOJHBIM IIPABOM, — B PELIAIO-
LIEH CTENICHU PE3yBraT rpasoTsopuecTsa Cyna EC,
KOTOPBIA MOJIYy4WI O(PULHAIBHOE MNPU3HAHUE U
MIOJJIEPKKY HA YPOBHE YUPEAUTENBHOI'O AKTA JIUIIb
C MO/INTUCAHUEM AMCTEDP/IAMCKOTO JIOTOBOPa»2.,
Ponb Cyna EC B pOpMyIMpOBaHHUM OOLIUX IIPUHIIN-
1108 1pasa EC oueBuana. Cyz EC, OCyIIEeCTBIAs CBOU
IIOJIHOMOYMS, IIPEJOCTABJICHHBIC €MY YIPECIUTEIb-
HBIMH JJOTOBOPAMH, O6ECIIEUUBAET COOIO/ICHUE 00-
IKUX IPUHLIAIOB IIpaBa EC, KOTOpbIE NPEACTABIAIOT
COOOM B 3HAUUTEIBHOM MEPE CBOJl HEMHMCAHHBIX
IPaBWI. DTU [IPABWIA B UX TPAKTOBKE U IIPHUMEHE-
Hun Cygom EC aryxaT cobmoaeHuio npasa EC.

Cyn EC yCTaHAB/IMBAET U PA3BUBAET OCHOBHBIC
NPHHIUIEI IpaBa EC, BO-NEPBBIX, I TOTO, YTOOBI
3aIIOJIHUTL IIPOOEIBL, CYIIECTBYIOIUE B YUPEIU-
TEJIBHBIX JJOTOBOPAX, 4 BO-BTOPBIX, JIJI TOT'O, YTOOBI
c6mm3uTh 1paBo EC ¢ IpaBoM rocyAapCTB-WICHOB
U, TEM CaMBIM, OOECTIEYNUTD YBKkeHHE COOOIECTBA-
MM OCHOBHBIX NPABOBBIX NPHUHIIANOB U IIEHHOC-
TEH, IPU3HABAEMBIX U OXPAHAEMBIX B HAI[MOHAb-
HBIX [IPABOBBIX CUCTEMAX I'OCYIaPCTB-YWIEHOB. TeM
campiM Cyz EC BBIIOJHSET IIPABOTBOPYECKYIO
(PYHKIIMIO, IIOCKOJIBKY, 3AKPEIUIAA OCHOBHbBIE ITIPUH-
LIUIBI 1IPABA ¥ _BOCHOJIHAA IIPOOEIIbl YUPEIUTEIb-
HBIX JJOTOBOPOB, CO3/1A€T IIPEAIUCAHUS, OOA3ATENb-
HBIE I BCEX CYOBEKTOB npaBa EC. AKTUBHAA ITpa-
BOTBOpYECKaa aAeaTeIbHOCTb Cyaa EC HEPEAKO BbI-
3BIBAET HAPEKAHUA' Y PA3INYHBIX UCCIEHOBATEEL.
Hexkortopsle 13 HUX cuuTaioT, 4To Cyx EC ycraHas-
JINBAET MIPUHITUIIBL, KOTOPbIE HE BCETIA COOTBETCT-
BYIOT ITOJIOAKEHUAM YUPEIUTENLHBIX IOTOBOPOBY.

B sT0o1 CBA3M MOXHO OTMETUTD, YTO YYPEAUTEIIb-
HBIE JOTOBOPbI HE MPEAYCMATPHUBAIN IPHUHITUATIOB,
KOTOPBIMM JIOJIKHBI OBUIN PYKOBOACTBOBATLCA EB-
POIENCKUE COOBINECTBA MPU OCYIIECTBIECHUHN
BO3JIOKEHHBIX HA HUX 11eJIeHr 1 3a7a4. Ho 6iaroga-
p4 akTuBHOM noszuumu Cyzga EC cutyanua sHa4yu-
TEIbHBIM OOPA30M U3MEHMWIACh. B yacTHOCTH, AM-
CTEPJAMCKHHA JOTOBOP OKOHYATEIbHO MPU3HAI
opucaukiuio Cyga EC B cpepe 3a1muThl IPaB ye-
JIOBEKA M OCHOBHBIX CBOOOJ] B TOM, YTO KACAETCA
JIeITEIBHOCTU UHCTUTYTOB EC.

Ananmms npakruky Cyza EC no3Bosser CIenarh Bbl-
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BOJI O TOM, YTO KOHIICHITHS OOIINUX ITPHUHITUIIOB IIPa-
Ba CooO1IeCTB, BbIpadoTaHHas1 Cy[oM, BBIIOIHAET
JIBOAKYIO (pyHKIMIO. C OJHOHM CTOPOHBI, OOILINE
NPUHIIUIBLI TIPABa MO3BOJEIOT YTOYHUTb COIEPKA-
Hue U cepy AercTBrs pasa COOOIIECTB: 3TO IMTPABO
ObUIO OBl HEMOJIHBIM, HAIPUMEDP, 6€3 MPUHIMIIA
MIPONOPIIMOHATTBHOCTH. BO MHOI'MIX CBOMX PEIICHU-
ax Cyz EC yKasbIBaJI HA TO, YTO OH HE MOI' OBl PEIIUTD
OIPENETIEHHYIO TIPOOGIEMY €3 CCBUIKM Ha OOIIHE
IPUHLMIBI IIPAaBA B BUAY TOTO, YTO CAMM YUIPEIU-
TEJIbHBIE JIOTOBOPBI COAEPKAIN NPOOENT HA ITOT
cuet4. C pyroit CTOPOHBI, KOHIEMITUs OGIIMX ITPUH-
LIUIIOB IIpaBa oboramaer npasosyo cucremy EC B
TOM BH/IE, KAK OHA ObUIA 3aKPEIVICHA B yIPETUTEIb-
HBIX JJOTOBOPAX U pa3paboTaHa npakTukor Cyna EC.
Bce yaime B HAy4HOM JIMTEPATYPE U HA PA3TIUYHbBIX
¢dopyMax 3BY4YMT MHEHHE O TOM, 4YTO OOIIME
NpUHLOUNBE 1IpaBa COOBIIECTB, BBIPAOOTAHHBIE
Cynom EC, UMEIOT KOHCTUTYIIMOHHBIN XapaKTep.
DTO NO3BONIMJIO CAEIATH BBIBOJ O TOM, 4TO Cyz EC
popmynupys: oOIIMe MPUHLIMILI IPABd, BOCIOJI-
HA TPOOENBl B YUPEAUTEIBHBIX JOTOBOPAX U
obecreunBas COOTBETCTBHE AKTOB EBPONENCKUX
Coobmects 1 CO03a OOIIMM MPHUHIIUIIAM IIPABA,
BBINOJIHAET (PYHKIMIO KOHCTUTYITAOHHOTO Cy/ia”,
CIIOCOOCTBYET YIVIYOJICHUIO €BPOIICHCKON HWHTET-
ALy U 3BOJIIOIIUU TOPOKIEHHOI €10 CUCTEMEL
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The referee of the European ring
The role of the European Community Court in the
formation of the general low
principles of European Community and Union and protection of
human rights and basic freedom

The idea of the general low principles is of great importance in order to
extend the European fusion, the establishment and the development of
the European Community low. The EC court bas the main part in is
manufacture and strengthening. Mainly its consecutive practice has led
to the recognition of the general low principles of EC.
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